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8.24.010 Citation of Ordinance.
This chapter may be cited and shdl be known as the "Noise Control Ordinance" of the City of
Lincoln. (Ord. 15558 81; May 14, 1990: P.C. §8.62.010: Ord. 12722 81; October 29, 1979).

8.24.020 Palicy.

Whereas excess ve sound isaserioushazard to the public hedth and welfare, safety, and the quality
of life; and whereas a subgtantid body of science and technology exists by which excessve sound and
vibration may be substantialy abated; and, whereas the people have aright to and should be ensured an
environment free from excessive sound and vibration that may jeopardize the hedth and welfare or safety
of its citizens or degrade the qudity of life. It is therefore the policy of the City of Lincoln to prevent
excessve sound and vibration which will jeopardize the hedth and welfare or safety of its citizens or
degrade the qudlity of life. (Ord. 15558 §2; May 14, 1990: P.C. §8.62.020: Ord. 12722 §2; October
29, 1979).



8.24.030 Purpose.

It isfound and declared that:

@ The making and creetion of excessive, unnecessary, or unusualy loud noises within the
limitsof the City of Lincoln and within three miles of the city isacondition which has existed for sometime,
and the extent and volume of such noises are increasing;

(b) The making, creation, or maintenance of such excessve unnecessary, unnatura, or
unusudly loud noises which are prolonged, unusua, and unnaturd in their time, place, and use affect and
are a detriment to public health, comfort, convenience, safety, and welfare and prosperity of the resdents
of the City of Lincoln; and

(© The necessity in the public interest for the provisionsand prohibitions hereinafter contained
and enacted is declared as amatter of legidative determination and public policy; and it isfurther declared
that the provisions and prohibitions hereinafter contained and enacted are in pursuance of and for the
purpose of securing and promoting the public hedth, comfort, convenience, sefety, welfare and prosperity
and the peace and quiet of the inhabitants of the City of Lincoln and the areawithin itsjurisdiction. (Ord.
15558 §3; May 14, 1990: P.C. §8.62.030: Ord. 12722 83; October 29, 1979).

8.24.040 Scope.

This ordinance shdl gpply to the control of dl sound originating within the limits of the City of
Lincoln and the areawithin three miles of the city. No locd regulation shdl exceed the gpplicable sate or
federa standard. (Ord. 15558 84; May 14, 1990: P.C. §8.62.040: Ord. 12722 84; October 29, 1979).

8.24.050 Definitions.

All terminology used in this ordinance, not defined below, shall bein conformance with gpplicable
publications of the American National Standards Ingtitute (ANS) or its successor body. A copy of the
goplicable ANSI standards shdl be filed with the City Clerk and shdl be available during norma working
hours. For the purposes of this chapter only, certain words and phrases used herein are defined asfollows:

Ambient noise shdl mean the all-encompassing noise associated with agiven environment, being
usualy acomposite of sounds from many sources, near and far.

A-weighted sound level shdl mean the sound pressure level in decibels as measured on asound
level meter using the A-weighting network. The level so read is designated dB(A) or dBA.

Commercial areashadl meanany areaintheH-1, H-2, H-3, H-4, B-1, B-2, B-3, B-4, B-5, O-1,
0O-2, and O-3 zoning didtricts as designated pursuant to Title 27 of this code.

Construction shdl mean any site preparation, assembly, erection, substantia repair, dteration, or
smilar action on public or private property.

Decibel (dB) shadl mean alogarithmic and dimeng onlessunit for measuring the volume of asound,
equa to 20 times the logarithm to the base 10 of theratio of the pressure of the sound measured to the ref-
erence pressure, which is 20 micropascas (20 micronewtons per square mete).

Emergency shdl mean any occurrence or sat of circumstances involving actuad or imminent
physica traumaor property damage which demands immediate action.

Emer gency work shdl mean any work performed for the purpose of preventing or dleviating the
physical traumaor property damage threatened or caused by an emergency.

Equivalent A-weighted sound level (L eq) shdl mean the constant sound level that, in a given
dtuation and time period, conveys the same sound energy as the actud time-varying A-weighted sound.



Grossvehicleweight rating (GVWR) shdl mean the value specified by the manufacturer asthe
recommended maximum |oaded weight of asingle motor vehicle. In caseswheretrallers and tractors are
separable, the gross combination weight rating (GCWR), which is the value specified by the manufacturer
as the recommended maximum loaded weight of the combination vehicle, shal be used.

Health officer shdl mean the Director of the Lincoln-Lancaster County Hedlth Department, or
arepresentative, agent, or employee thereof.

I mpulsive sound shal mean sound of short duration, usudly lessthan one second, with an aorupt
onset and rapid decay. Examples of sources of impulsive sound include explosions, drop forge impacts,
and the discharge of firearms.

Indudgtrial ar eashal mean any areaiinthel-1, 1-2, and 1-4 zoning digtricts as designated pursuant
to Title 27 of this code.

Motor vehicle shdl mean any vehicle which is propelled or drawn on land by a motor, such as,
but not limited to, passenger cars, trucks, truck-trailers, semi-trailers, campers, go-carts, snowmobiles, am-
phibious craft on land, dune buggies, or racing vehicles, but not including motorcycles.

Motorboat shal mean any vessdl which operates on water which is propelled by a motor,
including, but not limited to, boats, barges, amphibious craft, water ski towing devices and hover craft.

M otor cycle shdl mean an unenclosed motor vehicle having a saddle for the use of the operator
and two or threewhed sin contact with the ground, including, but not limited to, motor scooters, mini-bikes,
and motor-driven cycles.

Muffler shal mean a device for diminishing the sound of projected noise from an internd
combustion engine.

Noise shdl mean any sound not occurring in the natura environment which causes or tends to
cause an adverse psychologicd or physologicd effect on humans.

Noise disturbance shdl mean any sound nat occurring in the natural environment which would
tend to annoy or disturb humans with reasonable sengtivities, or which injures or endangers the comfort,
hedlth, welfare, hearing, peace, or safety of other persons.

Noise senditive zone shal mean any area designed pursuant to Subsection 8.24.070(a) for the
purpose of ensuring exceptiona quiet. The following have been designated as noise sendtive zones:
churches, except resdentid dwelling units, synagogues, mosques, libraries; public and private schools, day
care centers, preschools, hedth care fadilities; housing for the ederly; mobile home courts; auditoriums,
concert halls, and music shells; except that this designation shal apply only to structures congtructed after
the effective date of this ordinance.

Power edmodel vehicle shall mean any saf-propelled airborne, water-borne, or landborne plane,
vessd, or vehicle which isnot designed to carry persons, including, but not limited to, any mode airplane,
boat, car, or rocket.

Public right-of-way shdl mean any sreet, avenue, boulevard, highway, sidewalk, or dley or
gmilar place which is owned or controlled by a governmenta entity.

Public space shdl mean red property or structures thereon which are owned or controlled by a
governmentd entity.

Pure tone shdl mean any sound which can be digtinctly heard as asingle pitch or a set of sngle
pitches.



Real property boundary shdl mean an imaginary line dong the ground surface, and its vertica
extension, which separates the real property owned by one person from that owned by another person,
but not including intra-building red property divisons.

Residential area shal mean any areainthe R-1, R-2, R-3, R-4, R-5, R-6, R-7 and R-8 zoning
digtricts as desgnated pursuant to Title 27 of this code.

RM S sound pressure shal mean the square root of the time-averaged square of the sound
pressure, denoted Prms.

Sound shal mean an oscillation in pressure, particle displacement, particle velocity, or other
physcad parameter in a medium with interna forces that causes compresson and rarefaction of that
medium. The description of sound may include any characteristic of such sound, including duration,
intengty, and frequency.

Sound level shal mean the weighted sound pressure level obtained by the use of a sound leve
meter and frequency weighting network, such as A, B, C, flat, or linear as specified in American Nationd
Standards I ngtitute specificationsfor sound level meters (ANSI 8 1.4-1971, or thelatest approved revison
thereof). If the frequency weighting employed is not indicated, the A-weighting shdl apply.

Sound level meter shdl mean an ingrument which includes a microphone, amplifier, RMS
detector, integrator or time averager, output meter, and weighting networks used to measure sound
pressure levels.

Sound pressure shdl mean the instantaneous difference between the actua pressure and the
average or barometric pressure at a given point in space, as produced by sound energy.

Sound pressure level shdl mean 20 times the logarithm to the base 10 of the ratio of the RMS
sound pressure to the reference pressure of 20 micropascals (20 x 10-6 N/m2). The sound pressure level
isdenoted Lp or SPL and is expressed in decibels.

Vibration shal mean an oscillatory motion of solid bodies of deterministic or random nature
described by displacement, velocity, or acceleration with respect to a given reference.

Weekday shdl mean any day Monday through Friday. (Ord. 15558 85; May 14, 1990: P.C.
§88.62.050: Ord. 13499 81; December 6, 1982: prior Ord. 12722 85; October 29, 1979).

8.24.060 Administration of Noise Control Program.

The noise control program established by this ordinance shdl be administered by the Lincoln-
Lancaster County Hedlth Department. In order toimplement and enforcethisordinanceand for thegenera
purpose of sound and vibration abatement and control, the hedlth officer shal have, in addition to any other
authority vested in it, the power to:

@ Conduct, or cause to be conducted, research, monitoring, and other studies related to
sound and vibration.

(b) Conduct programs of public education regarding the causes, effects, and genera methods
of abatement and control of noise and vibration, or regarding the actions prohibited by this ordinance or
by any applicable state or federd regulations.

(© Work to coordinate the noise and vibration control activities of al municipa departments,
and cooperate with all appropriate local, state, or federal agencies, or private persons or organizationsto
promote compliance with this ordinance, and to promote uniform noise and vibration standards.



(d) Consult with any other department or agency responsible for any proposed or find
standard, regulation, or smilar action on the advisability of revisng such action if the hedth officer has
reason to believe that such action is not consstent with this ordinance.

(d) Review public projects which are subject to mandatory review or gpprova by other
departments for compliance with this ordinance, if such projects are likely to cause sound or vibration in
violation of this ordinance.

® Conduct inspections, surveys, and examinations of properties for the purpose of
determining compliancewith or violation of thisordinance. All such ingpections, surveys, and examinations
conducted pursuant to this ordinance shdl be conducted in accordance with the provisons of the Uniform
Inspection Code.

()] Déd egate functions, where gppropriate under this ordinance, to personnd withinthe Hedlth
Department and to other agenciesor departments. (Ord. 15558 86; May 14, 1990: P.C. §8.62.060: Ord.
12722 8§6; October 29, 1979).

8.24.070 Duties of Health Officer.

In order to implement and enforce this ordinance effectively, the hedth officer shal within a
reasonable time after the effective date of this ordinance:

@ Prepare recommendations, to be approved by the City Council, for the designation of
noise-sendtive zones which contain noise-sengtive activities. Noise-sengtive activities include operations
of schools, libraries opento the public, churches (except resdentia dwelling units), Synagogues, mosques,
housing for the dderly, hedth care facilities, mobile home courts, auditoriums, concert hals, and music
shdls

(b) Investigate and pursue possible violations of thisordinance, and take any legd and proper
action necessary to abate such violations.

(© Study the exiging transportation systems, such as truck routes within the community;
determine areas with sengtivity to sound and vibration caused by transportation; recommend changes or
modifications to trangportation systemsto minimize the sound and vibration impact on resdential areasand
noise-senditive zones; and assist in or review the totd trangportation planning of the community, including
planning for new roads, highways, bus routes, airports, and other systems for public transportation, to
ensure that the impact of sound and vibration receives adequate consderation.

(d) Develop a generdized sound leve map of the city, along-term plan for achieving quietin
the city, and integrate this plan into the planning process of the city.

(e Adminigter noise program grants and other funds and giftsfrom public and private sources,
indudingthe state and federal governments. (Ord. 15558 8§7; May 14, 1990: P.C. §8.62.070: Ord. 13499
§2; December 6, 1982: prior Ord. 12722 87; October 29, 1979).

8.24.080 Periodic Reports.

The hedth officer shal evaduate and report, every fisca year following the effective date of this
ordinance, on the effectiveness of the city noise control program and make recommendations for any
legidative or budgetary changes necessary to improve the program. This report shdl be made to the air
pollution control advisory board, which may amend the report after consultation with the hedth officer.
Such report shall then be submitted to the Lincoln-Lancaster County Board of Health for gpprova. (Ord.
15558 §8; May 14, 1990: P.C. §8.62.080: Ord. 12722 88; October 29, 1979).



8.24.090 Noise Distur bances Prohibited.

@ No person shall make, continue, or causeto be made or continued, any noise disturbance.
For sources of noise other than those specificaly listed in this subsection, determinations of noise
disturbances may be made through gpplication of the sound leve limitslisted a Table 1. The sound leve
limits listed a Table 1 may be applied to the noise sources specificaly listed in this subsection for the
purpose of determining noise disturbances wherethe receiving land uses are other than resdentia or noise
sendtive zones. Without limiting the foregoing, the following acts, and the causing thereof, are declared to
bein violation of this prohibition:

Q) Radios, tdlevisonsets, musicd insruments, and smilar devices Operating, playing,
or permitting the operation or playing of any radio, television, phonograph, drum, musica instrument, sound
amplifier, or smilar device which produces, reproduces, or amplifies sound in such amanner asto create
anoise disturbance acrossaresidentia rea property boundary or within a noise-sengtive zone, except for
activities open to the public and for which any required permit has been issued. For those activities
requiring a permit, a property line noise limit and/or time limit will be established that is agreegble to the
permit grantor, the hedlth officer, and the grantee.

In al other cases, property line noise standards for the residentia receiving land use or noise-
sengtive zone may be applied to determine the existence of noise disturbance. The standards are 60 db(a),
maximum three minute Leg, for the time period 7:00 am. to 10:00 p.m.; and 50 db(a), maximum three
minute Leg, for the time period 10:00 p.m. to 7:00 am.

2 Loudspeakers/public address systems. Using or operating for any purpose any
loudspeaker, public address system, or Smilar device in such a manner as to cause a noise disturbance
across aresdentia red property boundary or within a noise-sengtive zone. The following property line
noise standards may be gpplied to the resdentia receiving land use or noise-sengtive zone to determine
the existence of anoise disturbance: 60 db(a), maximum one minute Leg, for thetime period 7:00 am. to
10:00 p.m.; and 50 db(a), maximum one minute Leg, for the time period 10:00 p.m. to 7:00 am.

3 Animas and birds. Owning, possessing, or harboring any anima or bird which
makes sounds which creste a noise disturbance across a resdentia rea property boundary or within a
noise-sengtive zone. Thefollowing property line noise standards may be gpplied to theresidentia receiving
land use or noise-sengtive zone to determine the existence of anoise disturbance: 65 db(a), maximum one
minute Leg, for the time period 7:00 am. to 10:00 p.m.; and 55 db(a), maximum one minute Leg, for the
time period 10:00 p.m. to 7:00 am. This provision shdl not gpply to public zoos, the humane society, or
licensed veterinarians.

4) Loading and unloading: Loading, unloading, opening, closing, or other handling of
boxes, carts, containers, building materiads, or smilar objects in such a manner as to cause a noise
disturbance across aresdentid red property boundary or within a noise-senstive zone. The following
property line noise standards may be applied to the resdentia recaiving land use or noise-sendtive zone
to determine the existence of a noise disturbance, except as noted in subsection (c): 65 db(a), maximum
five minute Leg, for the time period 7:00 am. to 10:00 p.m.; and 55 db(a) maximum five minute Leg, for
the time period 10:00 p.m. to 7:00 am.

) Congtruction: Operating or permitting the operation of any toolsor equipment used
in condruction, drilling, or demolition work:

0] Between the hours of 10:00 p.m. and 6:00 am. the following day on any
day in such amanner asto create anoise disturbance acrossaresidentia red property boundary or noise-



sengtive zone, except for emergency work of public service utilities or by variance issued pursuant to this
ordinance.

(i) This section shall not gpply to the use of domestic power tools of a type
normdly found in the home,

(6) Vehide or motorboat repai rsandtesting: Repairing, rebuilding, modifying, or testing
any motor vehicle, motorcycle, or motorboat in such a manner as to cause a noise disturbance across a
resdentia real property boundary or within a noise-sensitive zone. The following property line noise
standards may be gpplied to the resdentia receiving land use or noise-sengtive zone to determine the
existence of anoise disturbance, except as noted in subsection (c): 65 db(a), maximum five minute Leg,
for the time period 7:00 am. to 10:00 p.m.; and 55 db(a), maximum five minute Leg, for the time period
10:00 p.m. to 7:00 am.

@) Powered modd vehicles: Operating or permitting the operation of powered model
vehicles 0 as to create a noise disturbance acrossaresidentia rea property boundary, in apublic space,
or within anoise-sengtive zone. Maximum sound levelsin a public space, as measured at a distance of 50
feet (15 meters) from the source, or within residentia property or noise-sensitive zones shall be asfollows:
65 db(a), maximum three minute Leg, for thetime period 7:00 am. to 10:00 p.m.; and 55 db(a), maximum
three minute Leg, for the time period 10:00 p.m. to 7:00 am.

8 Sationary nonemergency signaing devices: Sounding or permitting the sounding
of any sgnd from any dationary bell, chime, sren, whistle, or smilar device intended primarily for
nonemergency purposes, from any place, in such a manner asto create anoise disturbance acrossaresi-
dentia red property boundary or within anoise-sengtive zone. Thefollowing property line noise standards
may be applied to the residentid recelving land use or noise-sensitive zone to determine the existence of
anoise disturbance: 65 db(a), maximum one minute Leg, for thetime period 7:00 am. to 10:00 p.m.; and
55 db(a), maximum one minute Leg, for the time period 10:00 p.m. to 7:00 am.

Devices used in conjunction with a religious worship service, public and private educationd
inditutions, and railroad grade crossing warning devices shall be exempt from the operation of this
provison. Additiondly, any device used solely for the purpose of sgnaing aspecific clock timea aplace
of religious worship shal be exempt from the operation of this provison.

9 Within noise-sendtive zones:

0] Creating or causing the cregtion of any sound within any noise-sendtive
zone designated pursuant to Section 8.24.070, so asto disrupt the activities normally conducted within the
zone or interfere with the functions of such activity; provided, that conspicuous signs are displayed
indicating the presence of the zone; or

(i) Creating or causing thecrestion of any unnecessary or unusudly loud sound
within any noise-sengitive zone designated pursuant to Section 8.24.070 while such zoneisin usefor any
of the activities for which exceptiond quiet is necessary; provided, that conspicuous signs are displayed
indicating the presence of the zone.

(10)  Tampering: Removing, impairing, or renderinginoperativeby any person other than
for purposes of maintenance, repair, or replacement of any muffler, or noise-control device, or noise label
of any product, or use of aproduct which has had amuffler or noise-control device or noiselabel removed
or rendered inoperative, with knowledge that such action has occurred. The pendty for violation of this
subpart is set forth in Section 8.24.170(b).



(11) Horns, sgnding devices, etc.: The sounding of any horn or sgnaing device on any
automobile, motorcycle, or other vehicle on any street or public place of the city so asto create anoise
disturbance across aresdential rea property or noise-sengitive zone except as a danger warning.

(12) Portable air compressors: No person shall operate a portable air compressor
manufactured after January 1, 1978, with maximum rated capacity of lessthan or equa to 250 cubic feet
per minute (cfm) which produces an average sound level in excess of 76 dBA. No person shdl operate
aportable air compressor manufactured after July 1, 1978, with maximum rated capacity grester than 250
cfm which produces an average sound leve in excess of 76 dBA. All measurements shdl be taken at 23
feet (7 meters) and shall follow test procedures outlined in 41 Federal Register 2175 published January 14,
1976.

(13)  Tamperingwithsound monitoring equipment: Theremoving or renderinginaccurate
or inoperative of any sound monitoring instrument or device postioned by or for the hedth officer;
provided, such device or the immediate areais clearly labeled to warn of the potentid illegdity.

(14) Adeguate exhaust system: No person shdl operate amotor vehicle or motorcycle
equipped with an exhaugt system that emits excessive or unusua noise. A motor vehicle or motorcycle
owner/operator may request from the Lincoln-Lancaster County Department of Hedlth that a Sationary
noise leved test be made to determine whether the exhaust system emits excessive or unusud noise. Said
request must be made within ten days from the date the operator is cited for operating amotor vehicleor
motorcycle equipped with an exhaust system that emits excessive or unusud noise. The exhaust system
will be consdered adequate if the sound level limitsset forth in Table 3 are not exceeded. The pendty for
violation of this subpart is set forth in Section 8.24.170(c).

(15) Refusecallection vehicles:

() No person shall operate or permit the operation of the compacting
mechanism of any motor vehicle which compacts refuse between the hours of 7:00 o'clock p.m. and 6:00
o'clock am. the following day in aresidentid area or noise-sendtive zone; or

(i) Collect refuse with arefuse collection vehicle between the hours of 7:00
p.m. and 6:00 am. the following day in aresdentia area or noise-sengtive zone.

(i) Collect refuse with a refuse collection vehicle or operate or permit the
operation of arefuse compacting mechanism between the hours of 7:00 p.m. and 6:00 am. the following
day in acommercid or industrid land areawhere the point of collection or compaction iswithin 100 feet
(30.5 meters) of aresdentid area or noise-sengtive zone.

(16) Standing motor vehicles:

() No person shdl operate or permit the operation of any motor vehiclewith
a gross vehicle weight rating (GVWR) in excess of 10,000 pounds, or any auxiliary equipment attached
to such avehicle, for aperiod longer than five minutesin any hour whilethevehicleisstationary, for reasons
other than traffic congestion, within 150 feet (46 meters) of aresidentiad areaor designated noise-sendtive
zone in such amanner asto cause anoise disturbance acrossaresidential red property boundary or within
anoise-sengtive zone except asnoted in subsection (€). For periods exceeding five minutes, the property
line noise standards listed at Table 1 shall be used to determine the existence of a noise disturbance.
Emergency vehiclesin the performance of their duty shall be exempt from this section.

(D) No person shdl operate or permit the operation of any motorcycle or any
motor vehicle with a gross vehicle weight rating (GVWR) of lessthan 10,000 pounds, whilethe vehicleis
dationary, in such amanner asto cause anoise disturbance acrossaresidentia red property boundary or



withinanoise-senditive zone, provided, however, that no measurements shal be made lessthan twenty-five
feet from the property line of the property on whichthevehicleislocated. Thefollowing property linenoise
standards may be gpplied to determine the existence of a noise disturbance: 65 db(a), maximum fifteen
second Leg, for the time period 7:00 am. to 10:00 p.m.; and 55 db(a) maximum fifteen second Leq, for
the time period 10:00 p.m. to 7:00 am.

(17)  Impulsive sound: No person shal cause or dlow the emisson of impulsive sound
from any noise source which exceeds the peak level limits specified in Table 2; provided, however, that
no measurements shall be made less than twenty-five feet from the property line of the source fromwhich
the noise emanates.

(b) Measurements to determine whether a noise disturbance exists shall be made at or within
the property boundary of thereceiving land use. The measurements shall be madewith asound level meter
meeting the standards of the American National Standards Ingtitute (ANS]), or its successor body, for a
minimum of a Type |l meter.

(© All ectivities within a commercia or indudrid land area shdl be exempt from any of the
generd or specific provisonsin subparts (4), (6), and (16)(i) of subsection (a) between the hoursof 6:00
am. and 10:00 p.m. of the same day on any day.

(d) If anoiseleve limit has been established by another city department for a specific noise
source or activity, that limit shal be used to determine the existence of noise disturbance if different from
aleve in subsection (a) or Table 1 that may be applicable.

(e Farms or farming operations in excess of ten acres in area that were in existence prior to
changes in surrounding land use, or prior to occupancy of land in and about the locdlity of such farms or
farming operations, shdl be exempt from the provisions of this section; provided, however, that the farms
or farming operations were not creating noise disturbances to surrounding land before the change in land
use or occupancy of land.

Table1l. Sound Levelshby Receiving Land Use

Sound Levd Limit, in dBA

Recelving Maximum Ten-Minute*
Land-Use Category Time Leg Level**
Residentia 7:00 am. to 10:00 p.m. 65

10:00 p.m. to 7:00 am. 95
Noise-sengtive zone, 7:00 am. to 10:00 p.m. 60
or agricultura 10:00 p.m. to 7:00 am. 50
resdentia
Commercid or
business At dl times 70

Industrid At dl times 75



Agriculturd 6:00 am. to 10:00 p.m. 75
10:00 p.m. to 6:00 am. 50

Notes:

* Unless adifferent time period has been specified for the specific types of noise disturbanceslisted
under 8.24.090(a).

*x Sow meter response or use meter with Leg function.

Table2. Peak Sound Leve Limitsby
Receiving Land Usefor Impulsive Sound

Maximum
Receiving Land-Use No. of Peak Leve Limit*
Category Time Peaks/Hr. in dBA
Resdentid,
Noise-Sengtive 7:00 am. to 10:00 p.m. 1 85
Zones, or 10:00 p.m. to 7:00 am.** 2 79
Agriculturd 4 73
Resdentia 8 67
16+ 61
Commercid At dl times 1 90
2 84
4 78
8 72
16+ 66
Indugtria Atdl times 1 95
Agriculturd 6:00 am. to 10:00 p.m. 2 89
10:00 p.m. to 6:00 a.m. *** 4 83
8 77
16+ 71
Notes:

* Fast-hold meter function only.
*x Reduce limits listed by 10 dBA for this period.
***  Reducelimitslisted by 20 dBA for this period.



Table 3. Motor Vehicleand Motorcycle Noise Emission Standards for
Deter mining Adequacy of Exhaust System, Stationary Limits*

Vehide Type Maximum Level
Automobiles, Vans
Light Trucks
(GVWR < 10,000 Ibs.)
Front Engine 95 (93 + 2) dBA
Rear and Mid-Engined 99 (97 + 2) dBA
Motorcycles 102 (100 + 2) dBA
Heavy Trucks** 90 (88 + 2) dBA
(GVWR > 10,000 Ibs))
Notes:
* Measurement at 20 inches (0.5 meters) and at 45E angle from exhaust outlet with engine rpm a

3,000 for automohiles, vans, and light trucks, and at one-hdf indicated engine red line for
motorcycles. Slow meter response will be used. For vehicles equipped with dua exhausts,
compliance will be determined from the highest Sde measurement. For exhaust outlets located
beneath the vehicle, measurements will be taken 8 inches (0.2 meters) from the side of the vehicle.
These limits gpply only to those vehicles licensad to operate on public right-of-way.

*x Measurement at 50 feet (15 meters) with transmisson in neutrd and engine revved from idle to
wide-open throttle (applies to vehicles with engine governor only). Fast meter response will be
used.

(Ord. 15558 89; May 14, 1990: P.C. 88.62.090: Ord. 13499 83; December 6, 1982: prior Ord. 12722
8 9; October 29, 1979).

8.24.100 Motorized Vehiclesand Motor cycles on Public Right-of-way.

@ No person shall operate or cause to be operated a public or private motor vehicle or
motorcycle on apublic right-of-way at any timein such amanner that the sound level emitted by the motor
vehide or motorcycle exceedsthe level set forth in Table 4. All measurements shall be taken with asound
level meter meeting the standards of ANSI, or its successor body, for aType |l instrument asaminimum
and shdl be taken with afast meter response.

This section shdl apply to the tota noise from a vehicle or combination of attached vehicles and
ghdl not be congtrued as limiting or precluding the enforcement of any other provison of the Lincoln
Municipa Code rdating to motor vehicle mufflers,



Table4. Motor Vehicle and Motorcycle Sound Limits

Sound Leved Limit, in dBA, in
Relation to Posted Speed Limit
Measured at 50 Feet or 15 Meters

35 mph Over
Type of Motor Vehicle or less 35mph
@ Any motor vehicle carrier of GVWR
or GCWR of 10,000 Ibs. or more 86 90
25 mph Greater than Over
or less 25mphto40mph 40 mph
2 Any motorcycle 76 80 84
3 Any other motor vehicle
or any combination of vehicles
towed by any motor vehicle 70 76 79

(b) For the purpose of enforcing the above levels, the standard measurement distance may be
shortened to no less than twenty-one feet or increased to no more than 100 feet, goplying the following
correction factors, to be added to or subtracted from the permitted sound leve:

M easur ement Distance Correction to Limit
(Feet) of Sound Level, in dBA

21 or more but less than 29 +7

29 or more but less than 32 +6

32 or more but lessthan 35 +5

35 or more but less than 39 +3

39 or more but less than 43 +2

43 or more but less than 48 +1

48 or more but less than 58 0

58 or more but less than 70 -1

70 or more but less than 83 -2
83 or more but less than 99 -3

99 or more but less than 118 -4



(© The pendtiesfor exceeding thelimitsin table4 are set forth in Section 8.24.170(d), Table
10. (Ord. 15558 §10; May 14, 1990: P.C. §8.62.100: Ord. 13499 &4; December 6, 1982: prior Ord.
12722 810; October 29, 1979).

8.24.110 Motorized Vehiclesand Motor cycles Operating Off Public Right-of-way.

No person shall operate or causeto be operated any motor vehicleor motorcycleoff apublic right-
of-way in such amanner that the sound level emitted therefrom exceedsthe limits set forthin Table5 a a
distance of 50 feet (15 meters) or more fromthe path of the vehicle when operated on a public space, or
at or across the real property boundary when operated on private property. Thissection shdl gpply todl
motor vehicles and motorcycles, whether or not duly licensed and registered.

Table5. Recreational Motorized Vehicle Sound Limits

Sound Leve
Vehicle Type Limit, in dBA
Snowmohile 78
Motorcycle 78
Any other vehicle 78

(Ord. 15558 811; May 14, 1990: P.C. §88.62.110: Ord. 13499 85; December 6, 1982: prior Ord. 12722
811; October 29, 1979).

8.24.120 Racing Events.

@ No person shdl conduct, or permit the conducting of, any part of an organized racing event
which involves a contest between or among motor vehicles or motorcycles on public or private property
after 10:00 p.m. or before 10:00 am. When an emergency condition occurs as aresult of an accident or
absence of an emergency vehicle during a racing event that resultsin adday infinishing by 10:00 p.m., the
time period for ending the event may be extended by one-hdf hour. The hedth officer shdl be notified as
to the specific reason for the extengion within twelve hours after the conclusion of the event.

(b) For periods other than those associated with scheduled racing events, no person shall
permit the operation of motor vehiclesor motorcycesused in organized racing eventswhich involvestuning
of motor vehicles or motorcycles, practice sessions, or other related activities on the property of apublic
or private racing facility after 9:30 p.m. or before 10:00 am.

(© As directed by the hedlth officer, the owner or operator of a racing facility for motor
vehicles or motorcycles shdl implement a plan approved by the hedth officer for the reduction of noise
levels from the facility. The gpproved plan shdl be implemented by the owner or operator of the racing
facility no later than May 1, 1983.

(d) The provisons of subsections (a), (b), and (c) above shdl not goply to any racing event
held at aracetrack lawfully operated under apecia permit granted pursuant to Section 27.63.570 of the
Lincoln Municipd Code. Said subsections shall gpply, however, to any racing event held at arace track
which condtitutes a nonconforming use outside of the I-1 Industrid or AG Agriculture zoning digtricts.



(Ord. 15558 §12; May 14, 1990: P.C. 8§8.62.111: Ord. 14954 81; August 22, 1988: prior Ord. 13499
86; December 6, 1982).

8.24.130 Rail Carrier Operation.

@ Norail carrier shall operate any locomotive, when connected to aload cell under sationary
conditions, in such a manner that the sound level emitted by the locomotive exceeds the level et forth in
Table 6 beow. All readings shdl be taken at 100 feet (30 meters).

Table 6. Rail Carrier Sound Limitsand Stationary Conditions

Sound Level Limit, in dBA

Throttle Setting
Throttle Setting at any other
alde Sdting
Manufactured on or 73 dBA 93 dBA
before December 31, 1979
Manufactured after 70 dBA 87 dBA

December 31, 1979

(b) No ral carier shal operate any locomotive or combination of locomoatives when moving
at any time under any condition of grade, load, acceleration, or deceleration in such amanner that the sound
level emitted by the locomotive exceeds the level set forth in Table 7. All readings shall be taken at 100
feet (30 meters) from the centerline of any section of track which exhibitsless than atwo-degree curve or
aradius of curvature greater than 2,865 feet (873 meters).

Table7. Raill Carrier Operations Under Moving Conditions

Sound Leve Limit, in dBA

Manufactured on or 96 dBA
before December 31, 1979

Manufactured after 90dBA
December 31, 1979

No rall carier shal operate any rail car or combination of rail cars which whilein motion produce
sound levelsin excess of (1) 88 dBA at rail car speeds up to and including 45 mph (72 kmvhr.); or (2) 93
dBA at rail car speeds greater than 45 mph (72 km/hr.). All measurements shall be taken in accordance
with procedures outlined in this section and on any section of track which isfree of specid track work or
bridge or trestles.



(© Nothing in this section shal be construed to prohibit, restrict, pendize, enjoin, or in any
other manner regulate the movement of rail carrierswhich areinal respects conducted in accordancewith,
or pursuant to, applicable federal lawsor regulations. (Ord. 15558 813; May 14, 1990: P.C. §8.62.120:
Ord. 13499 8§7; December 6, 1982: prior Ord. 12722 §12; October 29, 1979).

8.24.140 Emergency Exception.

The provisons of this ordinance shdl not gpply to (a) the emission of sound for the purpose of
derting persons to the existence of an emergency, or (b) the emission of sound in the performance of
emergency work, or (c) the emisson of sound in the performance of governmentd services. Nothing in
this section, however, shdl be construed to permit law enforcement, ambulance, fire, or other emergency
personnd, or persons performing governmenta services to make excessive noise in the performance of
their duties when such noiseis clearly unnecessary. (Ord. 15558 §14; May 14, 1990: P.C. §8.62.130:
Ord. 12722 813; October 29, 1979).

8.24.150 Variances.

@ The hedlth officer shdl havethe authority to grant aninitia variance to the strict gpplication
of Section 8.24.090 for a period of not to exceed fifteen caendar days. Any person seeking such a
variance shdl file an gpplicationwith the hedlth officer. The gpplication shal contain theinformation which
demongtrates that bringing the source of sound or activity for which the varianceis sought into compliance
with this ordinance would congtitute an unreasonable hardship on the gpplicant, on the community, or on
other persons.

(b) The hedlth officer shal havetheauthority to grant an extensonto any variance. Any person
seeking such an extenson shdl file an gpplication with the hedth officer. Notice of an gpplication for an
extenson shal be posted by a sign placed in a congpicuous place on or near the property upon which
action is pending. No extenson shdl be granted for a period of two days from and after posting of the
property.

(© Any individud who clams to be adversdy affected by alowance of any requested
extension of a variance may, prior to the end of the two-day period after posting of the property, file a
gatement with the hedlth officer containing any information to support the clam. If the hedth officer finds
that asufficient controversy existsregarding an gpplication, apublic hearing shal beheld. All such hearings
shdl be hed within five days after the period for filing clams under this subsaction has ended.

| ndetermining whether to grant or deny any application, the health officer shal baancethe hardship
to the gpplicant, the community, and other persons of not granting the variance or extension againgt the ad-
verseimpact tothe hedlth, safety, and welfare of personsaffected, the adverseimpact on property affected,
and any other adverseimpactsof granting thevariance or extenson. Applicantsfor variancesor extensons
and persons contesting extensions may be required to submit any information the hedth officer may
reasonably require. In granting or denying an goplication, the hedth officer shdl place on public file acopy
of the decison and the reasons for denying or granting the variance or extension and the criteria to be
congdered in deciding whether to grant variances and extensions.

Variances or extensons shal be granted by notice to the applicant containing al necessary
conditions, including a time limit on the permitted activity. The variance or extengon shdl not become
effective until dl conditions are agreed to by the applicant. Noncompliance with any condition of the
variance or extension shal terminate such variance or extenson and subject the applicant to those



provisons of this ordinance regulating the source of sound or activity for which the variance or extension
was granted.

The hedth officer may issue guidelines defining the procedures to be followed in goplying for a
variance or extenson and the criteria to be considered in deciding whether to grant variances and
extensons.

(d) Any person who is aggrieved by a decison or order of the hedth officer under this
ordinance may apped such decison or order to the Air Pollution Control Advisory Board by filing anotice
of gpped with the board secretary within fifteen days from the date of the issuance of such decision or
order by the hedlth officer.

The secretary of the Air Pollution Control Advisory Board, having received a properly submitted
notice of gpped, shal notify the chairman of the Air Pollution Control Advisory Board and establish adate
for the appedshearing. The secretary shal then notify the person making the apped, and any person who
appeared before or filed a statement with the hedth officer, in writing of thetime and place of the hearing,
which shdl, in no event, be more than fifteen daysfrom the date of thefiling of the notice of apped with the
board secretary. The Air Pollution Control Advisory Board shdl, within seven days of the concluding date
of the apped's hearing, file with the hedth officer awritten find decision, ether affirming the decision of the
hedthofficer, or modifying or reverang same. A copy of said decison shdl beforwarded to the gppdllant.
(Ord. 15558 815; May 14, 1990: P.C. §8.62.140: Ord. 12722 8§14; October 29, 1979).

8.24.160 Abatement Orders.

@ The hedlth officer or other agency responsible for enforcement of any provison of this
ordinance may issue an order requiring abatement of any source of sound aleged to be in violaion of this
ordinance within a reasonable time period and according to the guiddines which the hedth officer may
prescribe. Such abatement orders may beissued in lieu of prosecution for violaion, and failureto comply
with any abatement order shdl be aviolation of this ordinance.

(b) The hedth officer shadl order animmediate hat to any sound which exposes any personto
continuous sound levelsin excess of those shown in Table 8 below or to impulsive sound levelsin excess
of those shown in Table 9 below; provided, that no such order shall beissued if the only persons exposed
to sound levels in excess of those listed in Tables 8 and 9 are exposed as a result of (1) trespass, (2)
invitation upon private property by the person causing or permitting the sound, or (3) employment by the
person or contractor of the person causing or permitting the sound.

(© Any person who violates an order issued pursuant to this section shdl be guilty of a
misdemeanor and upon conviction thereof shal be fined not less than $100.00 and not more than $500.00,
and in addition thereto may be imprisoned in the county jail for aperiod of not exceeding Sx months. Each
day such violaion is committed or permitted to continue shdl condtitute a separate offense and shdl be
punishable as a separate offense.



Table 8. Continuous Sound L evels Which Pose
An Immediate Threat to Health and Wdfare*

Sound Levd Limit, in dBA Duration
90 24 hours
03 12 hours
96 6 hours
99 3 hours
102 1.5 hours
105 45 minutes
108 22 minutes
* Use equd energy time-intendty trade-off if level varies, find energy equivaent over 24 hours.

Table 9. Impulsive Sound L evels Which Pose
an Immediate Threat to Health and Welfare

Number of Repetitions

Sound Leve Limit, in dBA per 24-Hour Period
145 1
135 10
125 100

(Ord. 15558 §16; May 14, 1990: P.C. §8.62.150: Ord. 13499 8§8; December 6, 1982: prior Ord. 12722
815; October 29, 1979).

8.24.170  Penalty.

(& Any peson violaing any of the provisons of this chapter, except Subsections
8.24.090(8)(10), 8.24.090(a)(14), and Section 8.24.100, shal be deemed guilty of a misdemeanor and
upon conviction thereof shal be fined in an amount not exceeding $500.00 or be imprisoned in the county
jal for a period of not exceeding six months, or by both such fine and imprisonment. Each day such
violation is committed or permitted to continue shal condtitute a separate offense and shal be punishable
as a separate offense.

(b) Any person violaing Subsection 8.24.090(a)(10) of this chapter shall be deemed guilty of a
misdemeanor and upon conviction shal be fined in an amount not exceeding $100.00.

() Any person violating Subsection 8.24.090(a)(14) of this chapter shal be deemed guilty of a
misdemeanor and upon conviction shall befined in an amount not lessthan $35.00, nor morethan $100.00.

(d) Any personviolating Section 8.24.100 of thischapter shall be deemed guilty of amisdemeanor
and upon conviction hereof shall be fined according to the schedule set forth in Table 10.



Table 10. Fine Schedulefor Violations of Sound Level Limits
for Motorized Vehiclesand Motor cycles Operating on Public Right-of-Way

Number of Decibels (dBA) Minimum Fine ($)
in Excess of Limit to be Assessed
1-4 $20
5-9 35
10-14 50
15-19 75
20+ 100

(Ord. 15558 817; May 14, 1990: P.C. §88.62.160: Ord. 13499 §89; December 6, 1982: prior Ord. 12722
816; October 29, 1979).

8.24.180 Additional Remedy; Injunction.

The hedlth officer or a police officer of the City of Lincoln shal take such action as necessary and
legd to enforce the provisons of this ordinance. As an additiona remedy, the operation or maintenance
of any device, indrument, vehicle, or machinery in violation of any provisons hereof and which causes
discomfort or annoyance to reasonable persons of norma sengitiveness or which endangers the comfort,
repose, hedth, or peace of resdentsin the area shdl be deemed, and is declared to be, a public nuisance
and may be subject to abatement summarily by a restraining order or injunction issued by a court of
competent jurisdiction. No provison of this ordinance shdl be construed to impair any common law or
datutory cause of action, or legd remedy therefrom, of any person for injury or damage arisng from any
violation of this ordinance or from other law. (Ord. 15558 §18; May 14, 1990: P.C. 8§8.62.170: Ord.
12722 §17; October 29, 1979).



